Planning & Building Department
3675 Mt. Diablo Blvd, Suite 210
Lafayette, CA 94549

Tel. (925) 284-1976
LAFAYETTE www.lovelafayette.org

SETTLED 1848 =—=INCORPORATED 1968

SB 35: STREAMLINED HOUSING DEVELOPMENT
PRELIMINARY APPLICATION INSTRUCTIONS

GENERAL

Senate Bill 35 (SB 35) became effective on January 1, 2018. It enacted Government Code section 65913.4 to
require cities and counties to use a streamlined ministerial review process for qualifying multifamily housing
developments that provide specified levels of affordable housing, comply with the jurisdiction's objective
planning standards, and meet other specific requirements as detailed in the application checklist. SB 35
projects go through a multi-step review process, as detailed on the following pages.

What is a streamlined review process?

Under SB 35, the City is required to review qualifying projects using a ministerial review process, which means
that no discretionary approvals can be required, and the City is required to process applications within the
timeframes specified in Government Code section 65913.4(c). An eligible SB 35 project is not subject to
environmental review under the California Environmental Quality Act (CEQA).

Does my project qualify to apply for streamlining?

The California Department of Housing and Community Development (HCD) determined that Lafayette is
subject to SB 35. To be eligible for a streamlined review process, an application must meet ALL of the criteria
outlined in the SB 35 Pre-Application Eligibility Checklist.

If my project qualifies for SB 35, what planning standards are applicable to my project?

Qualifying projects must be consistent with all of the City's objective planning and design standards, including
the City's General Plan, the Lafayette Municipal Code, the Downtown Specific Plan, Objective Design Standards
for Downtown Multi-family and Mixed Use Development, and any applicable master plans and specific plans.
Modifications to otherwise-applicable standards under density bonus law do not affect a project's ability to
qualify for SB 35.

What are the parking requirements?

If your project is eligible, no more than one parking space per residential unit is required. For projects that
meet the requirements specified in Government Code section 65913.4(d)(1), no residential parking is required.
Mixed-use projects must provide parking for the commercial component of the development as required by
the City's Zoning Code, Chapter 6-6 — Off-Street Parking.
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PROCEDURES

Step 1: Pre-application Consultation (optional)

Prior to submitting a Notice of Intent to apply for SB 35, the applicant should review this Eligibility Checklist to
determine if the project is eligible for streamlining under SB 35. It is recommended that the applicant consult
with a member of Planning staff (by appointment) to discuss the process and requirements prior to submitting
a Preliminary Application (also referred to as a notice of intent).

Step 2: Filing the Preliminary Application

If eligible, the applicant should carefully complete the pre-application form and submit all required
documentation for a Preliminary Application to the City as notice of intent to apply. The pre-application will be
assigned to a staff planner who will check the application for completeness and provide an invoice for the
applicable feel. Once staff has reviewed the plans, the applicant will be notified whether the Preliminary
Application is complete or incomplete. When complete, the City will submit this pre-application to local Native
American tribes as an invitation to engage in a scoping consultation.

Step 3: Scoping Consultation

Within 30 days of receiving a completed Preliminary Application, the City will provide the pre-application to all
Native American tribes that are traditionally and culturally affiliated with the geographic area of the
development in order to initiate a scoping consultation with all interested tribes. The Native American tribes
contacted have 30 days to request a scoping consultation. If no consultation is requested, the project is eligible
to submit an SB 35 application. If consultation is requested, the City will initiate the consultation within 30 days
of receipt of the request. A full SB 35 application cannot be submitted unless an agreement is reached with the
tribes and consultation is closed.

This application packet and checklist is for the SB 35 Preliminary Application Only (steps 1 through 3, above).
Steps 4 and 5 (below) are to be completed if/when a full application is submitted.

Step 4: Filing the SB 35 Application

If the scoping consultation results in the City being able to accept an SB 35 application, the applicant will then
submit a complete application for multifamily development, which will be processed ministerially using the
timeframes set by state law, beginning with a completeness review (within 30 days of submittal) followed by a
consistency review for compliance with objective standards (within 60 days for 150 or fewer units; within 90
days for more than 150 units).

The applicant must complete the application and provide all required documents. If a subdivision is requested,
the applicant must also provide all documents required by the City of Lafayette for subdivision approval. If the
project is seeking a density bonus or any concession, waiver, or reduction of parking standards under state
Density Bonus Law (Government Code Section 65915 et seq.), include Lafayette’s Density Bonus Application
form.

Step 5: Project Review and Determination

If the project conforms with all objective standards and SB 35 requirements, a decision must be made on the
project within 90 days of submittal (for developments containing 150 or fewer units) or 180 days of submittal
(for developments containing more than 150 units) (Gov. Code section 65913.4(c)). The proposal may be

1 A schedule of Planning & Development fees is available at www.lovelafayette.org > City Hall > City Departments > Planning & Building
> Fees
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reviewed by the Design Review Commission at a public hearing, so long as the design review oversight does
not impose subjective standards or inhibit SB 35 approval. Standard conditions of approval may be applied to
the project, as well as conditions to implement the provisions of SB 35 (such as prevailing wage and affordable
housing requirements) and conditions required to comply with local objective standards and to obtain a post
entitlement permit. If the project is approved, the applicant will then be required to obtain any additional
required permits which may include grading, building, fire, and sanitary permits (see below).

PERMITS AND POST-APPROVAL MODIFICATIONS

Applications for post entitlement permits such as demolition, grading, encroachment, and building permits and
for final maps must be processed under the state and local standards that were in effect when a completed
preliminary application was submitted. After the project has been approved, the applicant may request
modifications before the issuance of the final building permit required for construction. Any modifications
should be consistent with the objective planning standards in effect when the original application was
submitted.

PROJECT EXPIRATION

The approval will not expire if at least 50 percent of the units are affordable to households making 80% of
annual median income or less and the project includes a public investment beyond tax credits. For other
projects, the planning approval will remain valid for three years from the date of the SB 35 approval. The
planning permit remains valid so long as construction, including demolition and grading, has begun under a
valid permit and is “in progress,” as defined in Government Code Section 65913.4(g)(2)(A). The City of
Lafayette may grant a one-year extension upon request if the applicant has made “significant progress” toward
getting construction ready.
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SB 35 PRELIMINARY APPLICATION
SUBMITTAL CHECKLIST

The following checklist is intended as a guide to help applicants and City staff determine if a project is eligible
for streamlined processing under SB 35 (Step 2). To be eligible, a project must meet all criteria below. The
applicant shall this completed checklist as part of the preliminary application to indicate that the project
complies with each requirement.

ELIGIBILITY CHECKLIST

Application
complies:

[l

PRELIMINARY APPLICATION
The applicant must submit:

a. A Preliminary Application, completed and signed. (Please note that this link leads to an
HCD form labeled “Housing Crisis Act of 2019 — SB 330: Preliminary Application Form,” but
is in fact the correct form to use for an SB 35 Pre-application.)

b. A Standard Application Form, completed and signed.

NUMBER AND TYPE OF UNITS

The project must be a multifamily housing or mixed-use development that contains at least two
(2) residential units and must comply with the minimum and maximum residential density range
permitted for the site, plus any applicable density bonus.

PROJECT SITE

The project must be located on a legal parcel or parcels within the incorporated City limits. At
least 75% of the perimeter of the site must adjoin parcels that are developed with urban uses. For
purposes of SB 35, “urban uses” means any current or former residential, commercial, public
institutional, transit or transportation passenger facility, or retail use, or any combination of those
uses. Parcels that are only separated by a street or highway shall be considered adjoined.

ZONED OR PLANNED RESIDENTIAL USES

At least two-thirds (2/3) of the project’s square footage must be designated for residential use.
Square footage shall include additional density or area granted pursuant to Density Bonus Law,
but shall not include underground space, such as basements or underground parking garages.

The project must also be located on a site that is one of the following:

a. Zoned for residential or residential mixed-use development

b. Designated in the General Plan as residential or residential mixed use

c. Within a zone where office, retail or parking is a principally permitted use and meets the
requirements of the Middle-Class Housing Act of 2022 (SB 6), per Govt. Code section
65852.24.
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Application
complies:

[

5. AFFORDABILITY
At least 50% of the project’s total units? must be dedicated as affordable to households making
below 80% of the area median income.
If the project will contain subsidized units, the applicant has recorded or is required by law to
record, a land use restriction for the following minimum duration, as applicable:
[ ] 55 years for rental units
[ ] 45 years for homeownership units
6. CONSISTENCY WITH OBJECTIVE STANDARDS
Objective Standards are those that require no personal or subjective judgment and must be
verifiable by reference to an external and uniform source available prior to submittal. Sources of
objective standards include, without limitation:
e General Plan
e Downtown Specific Plan
e Lafayette Municipal Code
e All applicable Master Plans
e Objective Standards for New Multi-family Mixed Use Development in the Downtown
If the project is consistent with the minimum and maximum density range allowed within the
applicable General Plan land use designation, not including any applicable density bonus, then it
is deemed consistent with the housing density standards.
Any density bonus or any concessions, incentives, or waivers of development standards or
reduction of parking standards requested under Density Bonus Law in Govt Code section 65915
are deemed consistent with objective standards.
7. SITE LOCATION

Confirm that the project is located on a property that is fully outside each of the following areas:

[0 A Coastal Zone, as defined in Division 20 of the Public Resources Code

0 Prime farmland or farmland of statewide importance pursuant to USDA or zoned/designated
for agricultural protection/preservation (CA Important Farmland Finder Map

[0 Wetlands, as defined in the US Fish & Wildlife Service Manual, Part 660 FW 2 (June 21, 1993
(National Wetlands Mapper)

[ Very High Fire Hazard Severity Zone (VHFHSZ) adopted pursuant to CA Public Resource Code
(PRC) §4202 (Community View Map); Exception: Sites excluded pursuant to Gov’'t Code
§51179 or those that have adopted fire hazard or state fire mitigation measures (Very High
Fire Hazard Severity Zone)

2 “Total Units” means number of units prior to calculating any density bonus.

SB 35 Preliminary Application Page 6 of 8 Rev. 2025-03-06 (AT)


https://www.lovelafayette.org/city-hall/city-departments/planning-building/general-master-specific-plans/general-plan
https://www.lovelafayette.org/home/showpublisheddocument/1507/637661097717270000
https://library.municode.com/ca/lafayette/codes/code_of_ordinances
https://www.lovelafayette.org/city-hall/city-departments/planning-building/general-master-specific-plans
https://www.lovelafayette.org/home/showpublisheddocument/6634/637660060226370000
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=PRC&division=20.&title=&part=&chapter=&article=&nodetreepath=43
https://maps.conservation.ca.gov/DLRP/CIFF/
https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/
http://maps.digitalmapcentral.com/production/VECommunityView/cities/lafayette/index.aspx
https://www.lovelafayette.org/Home/ShowDocument?id=1950
https://www.lovelafayette.org/Home/ShowDocument?id=1950

Application
complies:

LI Hazardous waste site (DTSC EnviroStor Map)

O A delineated earthquake fault zone ((CGS Earthquake Zones Map

[ A special flood hazard area (FEMA Flood Map)

O Aregulatory floodway (FEMA Flood Map)

[ Lands identified for conservation in an adopted natural community conservation plan
pursuant to the Natural Community Conservation Planning Act (NCCP Conservation Plan List
and Map)

LI A conservation easement, scenic deed, or open-space easements.

[ Parcel is not included on the State Historic Resources Inventory. (Provide State Historical

Resources Commission property records research.)

[ Lands with habitat for protected species identified as candidate, sensitive, or species of
special status by state or federal agencies, fully protected species, or species protected by
the Federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), the California
Endangered Species Act (CA Fish and Game Code (FGC), Div. 3, Ch. 1.5, commencing with
§2050), or the Native Plant Protection Act (CA FGC, Div. 2, Ch. 10, commencing with §1900).
(Flood Risk and Endangered Species Habitat (FRESH) Map)

[0 A site that would require demolition of housing that:

[ Is subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable
to persons and families of moderate, low, or very low income.

O Is subject to any form of rent or price control through a public entity’s valid excise of its
police power.

[ Has been occupied by a tenant in the last ten years

[ A site that previously contained housing occupied by tenants that was demolished within the
past ten years

[ A site that would require demolition of an historic structure that is on a local, state, or
federal register.

[ A site that contains housing units that are occupied by tenants, and units at the property are
or were subsequently offered for sale to the general public by the subdivider or subsequent
property owner.

[ A parcel of land or site governed by the Mobilehome Residency Law, the Recreational
Vehicle Park Occupancy Law, the Mobilehome Parks Act, or the Special Occupancy Parks
Act.

8. SUBDIVISIONS

The project did/does not involve an application to create separately transferable parcels under
the Subdivision Map Act. However, a subdivision is permitted if either of the following apply:

[0 The project is financed with low-income housing tax credits (LIHTC) and is subject to the
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Application
complies:

prevailing wage requirements identified below on this checklist.

[0 The project is subject to the prevailing wage and skilled and trained workforce requirements.

[] 9. PREVAILING WAGE
The project proponent must certify that at least one of the following is true:

[1 The entirety of the project is a public work as defined in Government Code section
65913.4(8)(A)(i).

I The project is not in its entirety a public work and all construction workers employed in the
execution of the development will be paid at least the general prevailing rate of per diem wages
for the type of work and geographic area, as further described in Government Code section
65913.4(8)(A)(ii).

1 The project includes 10 or fewer units AND is not a public work AND does not require
subdivision.

[ ] 10. SKILLED AND TRAINED WORKFORCE

If the project consists of 50 or more units that are not 100 percent subsidized affordable housing,
the project proponent must certify that it will use a skilled and trained workforce, as defined in
Government Code section 65913.4(8)(B)(ii).

SIGNATURE OF PREPARER: DATE:

PRINT FULL NAME:
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Planning & Building Department
Lafayette, CA 94549

Tel. (925) 284-1976

www.lovelafayette.org

LAFAYETTE
STANDARD APPLICATION FORM
PROJECT INFORMATION
Project Address / Location Assessor’s Parcel Number (APN) Zoning District | Flood Zone
General Plan Designation Parcel Size (sq.ft.) Grading: Cut (cu.yds.) Grading: Fill (cu.yds.)

Existing Gross Floor Area (sq.ft.) Existing Building Footprint (sq.ft.) |Existing Impervious Surface (sq.ft.) |Existing # Parking Spaces (sq.ft.)

Proposed Gross Floor Area (sq.ft.) | Proposed Building Footprint (sq.ft.) | Proposed Impervious Surface (sq.ft.) | Proposed # Parking Spaces (sq.ft.)

Existing Land Use
[] single-Family Residential [ | Multi-Family Residential [_| Commercial [ ] Office [ ] Vacant [_] Other (specify)

Proposed Land Use
[] single-Family Residential [ | Multi-Family Residential [ | Commercial [ ] Office [ ] Vacant [_] Other (specify)

APPLICANT INFORMATION OWNER INFORMATION
Applicant Name: Owner Name:
Applicant Address Owner Address
City State Zip City State ‘ Zip
Phone Cell Phone Cell
) - ) - ) - ) -
Email (for official use only): Email (for official use only):
Party Responsible for Fee Payment: Payment Method: [Jcheck [] cash []credit Card*
|:| Owner |:| Applicant * Online payment includes a 2.9% convenience fee

CHECK ALL APPLICABLE REQUESTS

O 15-Degree Declination Exception O Land Use Permit O Sign Permit

O Accessory Dwelling Unit Permit (Class C) O Lot Line Revision O Study Session

O Address Assignment / Change O Major Subdivision / Tract (> 5 lots) O Temporary Land Use Permit

O Appeal (App. # ) O Minor Subdivision (4 lots or fewer) O Tree Removal Permit

O Certificate of Compliance O Preapproved ADU (vendor only) O Vvariance / Exception

O Change of Conditions O Public Art Permit O Wireless Communications Facilities Permit

O Design Review O Reasonable Accommodation O Zoning Text Amendment

O Family Day Care O Reconsideration (App. # ) O Other

O General Plan Amendment O Re-Zone Property SB 9 Application

O Grading Permit (> 50 cu. yds.) O Ridgeline Setback Exception O SB 9 Housing Development

O Hillside Development Permit O Right-of-Way Abandonment O SB9 Urban Lot Split
OWNER / AGENT STATEMENT

Property Owner Consent — | am the legal owner of record of the land specified in this application or am authorized and empowered to act as an agent on
behalf of the owner of record on all matters relating to this application. | declare that the foregoing is true and correct and accept that false or inaccurate
owner authorization may invalidate or delay action on this application. | hereby grant permission to access the property to individuals involved in the
processing of the subject application(s). | agree to defend, indemnify and hold harmless the City, its agents, officers, officials, and employees from all claims,
demands, lawsuits, writs of mandamus, and other actions or proceedings (collectively “Actions”) brought against the City or its departments, commissions,
agents, officers, officials, or employees to challenge, attack seek to modify, set aside, void or annul any City decision made in connection with this application.
In the event the City becomes aware of any such Actions, the City shall promptly notify me and shall cooperate fully in the defense. It is expressly agreed that
the City shall have the right to approve, which approval shall not be unreasonably withheld, the legal counsel providing the City’s defense, and | shall
reimburse City for any attorney’s fees, costs and expenses, including any plaintiff’s or other third party’s attorneys’ fees, costs and expenses, directly and
necessarily incurred by the City in the course of the defense.

Print Name Signature Date

2024-12-11 MRL



http://www.lovelafayette.org/

Standard Application Form

This Page Intentionally Left Blank



City of Lafayette
Planning & Building Department

AGREEMENT TO PAY FOR CITY SERVICES

Complete and submit this form with the development application.

In consideration for the City providing the services described in this Agreement, the undersigned agrees as follows:

1. The City services requested relate to development application number , property in the City of Lafayette
located at , assessor’s parcel number
2. This Agreement is for services and fees that are in addition to the planning fees paid upon the filing of the referenced

development application. | agree to pay for the additional charges imposed by the City for staff time spent processing the
application based upon an hourly rate established by resolution of the City Council. These services include but are not limited
to City staff time spent for engineering and other City administrative services regarding the application. In addition, | agree to
pay for services of consultants retained by the City and required by it in connection with the development application at the
hourly rate charged by each consultant to the City. These services include but are not limited to legal, landscaping, traffic
engineering and environmental services and may also include the costs associated with such services such as mileage and
photographic copies.

3. The City will bill for the services performed under this Agreement upon a monthly or other periodic basis. If at any time the
balance due exceeds $500.00, the City may cease processing the application, prepare a recommendation for taking action on
the application and present the application to the appropriate hearing body for final action.

4, The development application account will remain open until it is paid in full. Final payment in full is due as follows:
a. In the case of a subdivision, upon release of the final improvement bond or when conditions of approval are
satisfied, which ever is later in time;
b. In the case of all other applications, when the City authorizes Contra Costa County to issue final building
inspection clearance or when work for which a permit is issued is completed;
c. If an application is denied, upon expiration of the appeal period or upon a final decision on appeal;
d. If an application is withdrawn, when all remaining staff work on the application is completed;
e. Upon the expiration of 12 consecutive months during which there was no activity on the application.
5. The undersigned is responsible for the payment of the costs and charges involved with the application even though the

property or project is sold or assigned to another party. If the undersigned desires to transfer payment responsibility to
another, it is the undersigned’s responsibility to have this Agreement replaced by a new agreement with the responsible
party. Any outstanding balance must be paid before the City will accept a replacement agreement.

6. The undersigned agrees to advise the City in writing of any change to their billing address and represents that (s)he is the
party responsible for payment of the costs or any other obligations incurred under this Agreement.

7. The undersigned agrees to defend, indemnify and hold harmless the City, its agents, officers, officials, and employees from all
claims, demands, lawsuits, writs of mandamus, and other actions or proceedings (collectively “Actions”) brought against the
City or its departments, commissions, agents, officers, officials, or employees to challenge, attack seek to modify, set aside,
void or annul any City decision made in connection with this application or Agreement. In the event the City becomes aware
of any such Actions, the City shall promptly notify the undersigned and shall cooperate fully in the defense. It is expressly
agreed that the City shall have the right to approve, which approval shall not be unreasonably withheld, the legal counsel
providing the City’s defense, and the undersigned shall reimburse City for any attorney’s fees, costs and expenses, including
any plaintiff’s or other third party’s attorneys’ fees, costs and expenses, directly and necessarily incurred by the City in the
course of the defense.

PROPERTY OWNER NAME (Print): MAILING ADDRESS:
PROPERTY OWNER SIGNATURE: CITY, STATE, ZIP:
DATE: TELEPHONE

NOTE: THIS DOCUMENT IS NOT TRANSFERABLE ¢ ORIGINAL TO FINANCE ¢ [0 COPY TO APPLICANT e [0 COPY TO APPLICATION FILE

APPLICATION NO. FOR OFFICIAL USE ONLY ACCOUNT NO.
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