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June 19, 2024

The Honorable Scott Wiener
California State Senate

1021 O Street, Room 8620
Sacramento, CA 95814

RE: SB 1037 (Wiener) Planning and Zoning: Housing Element: Enforcement
City of Lafayette — Notice of Opposition

Dear Senator Wiener,

On behalf of the City of Lafayette, | write to regretfully oppose Senate Bill 1037 (Wiener), which
allows the Attorney General to take legal action against a local government, and seek fines up to
$50,000 a month, for failure to adopt a compliant housing element, or if the city does not follow
State laws that require ministerial approval of certain housing projects.

Under existing law, local governments may incur substantial fines and penalties for breaching
specific housing statutes. Prior to the imposition of fines, a city is afforded the chance to rectify
the violation. Furthermore, escalated fines are only enforced if the city neglects to comply with a
court directive or demonstrates bad faith in its actions.

Regrettably, SB 1037 presently lacks provisions allowing local governments to rectify inadvertent
errors or resolve authentic disparities in legal interpretation. Even jurisdictions acting in utmost
good faith could potentially face substantial fines and the obligation to cover all expenses incurred
by the Attorney General in investigating and prosecuting the matter, encompassing fees for expert
witnesses and attorneys.

In lieu of enacting new fines and penalties, as provided in SB 1037, lawmakers and the
Department of Housing and Community Development should offer municipalities precise
directives and technical support to facilitate the completion of their housing elements; to in turn
enable the implementation of essential housing construction initiatives.

For these reasons, the City of Lafayette opposes SB 1037.

Sincerely,
oy M WV\

Gina Dawson
Mayor
City of Lafayette

CC: Senator Glazer
Assembly Member Bauer-Kahan
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