City Council

Gina Dawson, Mayor

Wei-Tai Kwok, Vice Mayor

Carl Anduri, Council Member
Susan Candell, Council Member

LAFAYETTE John McCormick, Council Member

SETTLED 1848 == INCORPORA T 1993

September 5, 2024

The Honorable Gavin Newsom
State of California Governor
1021 O Street, Suite 9000
Sacramento, CA 95814

RE: AB 1886 {Alvarez): Housing Element Law: Substantial Compliance: Housing Accountability Act
City of Lafayette — Request for Veto

Dear Governor Newsom,

On behalf of the City of Lafayette, | write to express our respectful opposition to Assembly Bill 1886
(Alvarez), which aims to change existing law concerning cities' compliance with housing element
requirements. We believe this bill will ultimately hinder cities' efforts to create comprehensive housing
plans.

For decades, cities have worked closely with the Department of Housing and Community Development
(HCD) to develop extensive housing plans that address their fair share of housing needs across all
income levels. These complex plans often take years to complete, involving significant public
participation and environmental reviews. Despite occasional disagreements with HCD, cities strive to
ensure their housing elements substantially comply with the law. Current law acknowledges these
efforts by allowing cities to "self-certify” their housing elements or seek a judicial determination of
compliance.

The Builder's Remedy, intended as a tool to facilitate housing in cities that are not building enough, was
largely unused for decades. This provision prevents a city without a compliant housing element from
denying a project based on its zonirig code or general plan. Recently, support for more housing has
shifted the power dynamic between local governments and developers, leading to a significant increase
in Builder's Remedy projects. Unfortunately, this has also led to lawsuits when cities reject projects using
self-certification arguments, a problem stemming from unclear compliance codes.

AB 1886 seeks to address this issue by clarifying that HCD's determination of compliance triggers the
Builder's Remedy. Under this bill, development standards only apply if a city is in compliance, and
Builder's Remedy projects remain eligible if the application was submitted while the city was not in
compliance.
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However, by eliminating self-certification, AB 1886 encourages the proliferation of Builder's Remedy
projects, allowing developers to bypass designated sites for affordable housing and construct projects
inconsistent with a city's general plan and zoning. This bill facilitates such projects even when cities have
a valid, evidence-based disagreement with HCD or are simply waiting for HCD to approve an otherwise

compliant housing element.

The City of Lafayette believes that AB 1886 is counterproductive and does not address the core issue:
the need for HCD to collaborate with cities to provide clear, actionable guidance for finalizing housing

elements in an appropriate amount of time.
For these reasons, the City of Lafayette respectfully asks for your veto on AB 1886.
Sincerely,

&OM M. Dawen

Gina Dawson, Mayor
City of Lafayette
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