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August 1, 2022

The Honorable Blanca Rubio

California State Assembly Member, District 48
1021 O Street, Suite 7880

Sacramento, CA 95814

RE: AB 2449 (Rubio) Open meetings: local agencies: teleconferences.
City of Lafayette — Oppose

Dear Assembly Member Rubio:

On behalf of the City of Lafayette, | write to express our respectful opposition to your AB 2449, which
authorizes, until lanuary 1, 2026, members of a legislative body of a local agency to meet via
teleconferencing without noticing their teleconference locations and making them publicly accessible
under certain conditions.

While we appreciate your efforts to assist local agencies continue to participate in public meetings
remotely, we are concerned with the bill’s current language, which requires all meetings subject to Brown
Act requirements to comply with increased standards and conditions, whether the meeting is utilizing
teleconferencing flexibility or not. Specifically, subdivision (h) of the bill text required a legislative body to
conduct meetings subject to the Brown Act consistent with applicable state and federal civil rights,
language access, and other nondiscrimination laws. While recent amendments removed those specific
citations, they have been replaced with a reference “applicable state and federal...language access...laws”
This raises the same concerns, as there currently are no generally applicable “language access” laws for
Brown Act meetings, and this reference is therefore likely to generate potential litigation and confusion.

Like most local agencies during the COVID-19 pandemic, our city greatly benefited from the Brown Act
flexibility allowances instated by Governor Newsom’s executive orders, and subsequent legislation
enacted by AB 361 (R. Rivas, Statutes of 2021). These standards not only provided for the health and safety
of the public and members of the legislative body, but also greatly increased public participation in council
meetings. However, even with existing legislation, the protections are only in place during a declared state
of emergency. In addition, if there is no majority vote every 30 days, members who choose to
teleconference are required to make private addresses publicly known and accessible.
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While AB 2449 sought to build off of last year’s efforts by providing additional protections and flexibility
to local agencies, recent amendments have narrowed its scope to constrict flexibility and instead impose
onerous requirements for local officials to provide proof of sensitive matters and their physical location.
This goes against the initial purpose of Brown Act refining legislation, which was initially intended to
provide protections for officials that are experiencing sensitive situations, and therefore should be
precluded from offering their physical locations during times of emergency. We understand the intent of
these amendments — local officials should not be given unlimited flexibility to opt out of physical
participation in meetings — we believe that these flexibility allowances dissuade those experiencing acute
emergencies from utilizing the bill’s provisions.

The City of Lafayette supports increased flexibility for public meetings and continues to support
modernization of the Brown Act. However, given the limitations included in this bill, and additional
accessibility requirements that are not currently universally applicable to Brown Act meetings, we must
adopt an oppose position on AB 2449.

Sincerely,

Teresa Gerringer -
Mayor
City of Lafayette

Cc: Senator Steven Glazer
Assembly Member Rebecca Bauer-Kahan
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